
 

 

 

March 10, 2020 

The Honorable Mary B. Neumayr 
Chairman 
Council on Environmental Quality  
730 Jackson Place, Northwest 
Washington, D.C. 
20006 

RE:  AXPC Comments on Docket ID Number CEQ-2019-0003 

Dear Chairman Neumayr: 

The American Exploration & Production Council (AXPC) appreciates the Council on Environmental 
Quality’s (CEQ) efforts to modernize the National Environmental Policy Act (NEPA) review process, 
reduce unnecessary regulatory burdens, align the NEPA implementing regulations with legislative 
intent and long established legal precedent, and clarify and further refine longstanding CEQ 
regulations. 

AXPC is a national trade association representing the largest independent oil and natural gas 
companies in the United States. Our association works with regulators and policymakers to better 
educate them on our operations so that they will be able to create sound fact-based public policies 
that result in the safe, responsible exploration and production of America’s vast oil and natural gas 
resources. Our goal is to provide technical and regulatory knowledge, making AXPC a rich repository 
of resources on the industry and the science behind our operations. 

Dedicated to safety, health, environment, science and technological advancement, AXPC members 
strive to deliver affordable, reliable energy to consumers while positively impacting the economy 
and the communities in which we live and operate. 

AXPC members routinely engage in NEPA reviews as part of their business, and this extensive 
experience allows AXPC to provide a perspective that is particularly relevant to project level NEPA 
analyses for development projects that are vital to the economy and national security of the United 
States. 

It has been more than 40 years since CEQ last updated NEPA. A lot has changed since 1978 and 
modernizing and clarifying NEPA will create a more efficient permitting process, increase 
consistency across federal agencies, and clarify longstanding regulations. 

This is a pivotal moment in our country for American energy. American energy companies adhere to 
the most stringent regulations in the world, and often go above and beyond legal and  
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regulatory requirements. The Administration’s modernization of NEPA removes bureaucratic 
barriers to allow for continued energy production in a safe and environmentally protective way. 

The country is seeing positive environmental outcomes, while our economy grows. Technological 
advances from American innovators like AXPCs, combined with implementation of the Clean Air 
Act, the Clean Water Act and the Safe Drinking Water Act have improved the protection of our 
waters and dramatically improved air quality in the U.S. According to EPA, from 2005 to 2017, total 
U.S. energy-related CO2 emissions fell by 14 percent, all while the U.S. became the number one 
energy producer in the world. And, since 1990, U.S. natural gas production more than doubled. 
Over that same period, methane emissions from natural gas production fell by over 16 percent. 

In addition to complying with extensive federal, state, and local regulations, our members develop 
and implement industry standards, share best practices, and work with regulators to ensure their 
operations responsibly protect air and water resources. 

Defining the limits of NEPA analysis within the context of an agency’s regulatory and jurisdictional 
authority will provide significant regulatory certainty for businesses, particularly for oil and gas 
development projects. 

AXPC supports updating the regulations to codify long established legal precedent that NEPA is a 
procedural statute that does not mandate substantive environmental outcomes. NEPA regulations 
should codify legal precedent that instructs agencies to give greater weight to a private project’s 
goals and NEPA should provide more clarity regarding the role and participation of the project 
proponent. 

In conclusion, AXPC appreciates CEQ’s consideration of these comments. Given our members’ 
extensive experience in working through the NEPA process, particularly at the project level, we 
stand ready to serve as a resource for the agency, as CEQ works through revision of NEPA’s 
implementing regulations. 

Respectfully, 
 

 
 
Anne Bradbury 
CEO 
American Exploration & Production Council 
 

Attachment:  AXPC Comments on Docket ID Number CEQ-2019-0003 



 

 

 

AXPC Comments on Docket ID Number CEQ-2019-0003 

Proposals to Further Enhance and Streamline NEPA for Private Sector Projects 

Proponent’s Purpose and Need Statement for Project 

Recommendation:  To provide more regulatory and business certainty for project level NEPA 

reviews, the NEPA regulations should codify federal legal precedent that instructs agencies to give 

greater weight to a private project proponent’s goals and objectives. 

For example, the U.S. Court of Appeals for the Tenth Circuit has explained “[w]here a private 

party's proposal triggers a project, the agency may ‘give substantial weight to the goals and 

objectives of that private actor.’” Biodiversity Conservation Alliance v. Bureau of Land Mgmt., 

608 F.3d 709, 715 (10th Cir. 2010) (citing Citizens' Comm. to Save Our Canyons, 297 F.3d at 1030 

(“Where the action subject to NEPA review is triggered by a proposal or application from a private 

party, it is appropriate for the agency to give substantial weight to the goals and objectives of that 

private actor”). 

This proposal would also provide more efficiency and streamlined process by defining appropriate 

parameters for agency analysis of a range of alternatives. As federal courts have long held, 

“[a]lternatives that do not accomplish the purpose of an action are not reasonable and need not be 

studied in detail by the agency.” WildEarth Guardians v. Nat’l Park Serv., 703 F.3d 1178, 1183 

(10th Cir. 2013). 

The regulations should require that the purpose and need statement clearly delineate these project 

proponent objectives, which should inform the range of alternatives the agency must examine. An 

agency is not required to analyze an alternative that does not meet the proponent’s purpose and 

need for the project, which CEQ should clearly state in the rule. 

Project Proponent Participation in NEPA Process 

Recommendation:  The updated NEPA regulations should provide more clarity regarding the role 

and participation of the project proponent. A common recurring theme for private project NEPA 

reviews is that agencies significantly restrict, or even prohibit, project proponent participation in 

the NEPA process, which leads to significant delays both within the agency, and with the overall 

project. 

Specifically, AXPC recommends that the rule offer additional opportunities for project proponents 

to work with lead agencies and third-party consultants to provide valuable information that will 

better inform the project at critical times during development. 
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Under NEPA and well-established federal court precedent, project proponents, and their 

representatives are entitled to work closely with federal agencies, as well as third-party consultants, 

to make the NEPA process as informed, accurate, and timely as possible. 

The U.S. Court of Appeals for the DC Circuit has ruled, for example, that a project proponent in 

the NEPA process is “in a unique position to provide valuable information about the project; its 

exclusion from the environmental review process would have been counterproductive, to say the 

least.” Communities Against Runway Expansion, Inc. v. FAA, 355 F.3d 678, 687 (D.C. Cir. 2004) 

(“[T]here was nothing improper in [applicant’s] participation in joint meetings and its review of 

and comment on draft documents during the EIS process.”). 

Clarifying that project proponents have a right to participate throughout the environmental 

assessment (EA) or environmental impact statement (EIS) preparation process in the regulations 

would promote efficient development of NEPA documents, ensure that the analysis of the project 

is accurate, and consistent with both the project’s purpose and project proponent’s business 

objectives, and also help alleviate the burden on agency staffing resources. 

This proposal is consistent with existing regulations that require an agency to work with, and 

engage fully, project proponents in the NEPA process. See 40 C.F.R. § 1501.4(b); see also 40 

C.F.R. § 1506.5(b) (expressly authorizing agencies to “permit[] an applicant to prepare an 

environmental assessment”). 

Standard for Agency Review 

The statute’s existing policy pronouncement for environmental review has been interpreted by 

courts to require the agencies to take a “hard look” at the environmental consequences of the 

proposed action. This “hard look” standard has resulted in extensive litigation, as environmental 

plaintiffs use this court created standard as a basis for alleging NEPA violations for failure to 

analyze in more detail, even when such additional analysis does not further inform agency 

decision-making. 

As a result, agencies often engage in needless and expensive over-analysis of potential 

environmental effects, even for impacts that are well known and documented through routinely 

occurring projects involving oil and gas exploration and development in long established oil and 

gas basins. Specifically, agencies may require or encourage additional analyses far beyond the 

scope of the project purpose and need, which results in extensive resources and time spend during 

project development procuring, analyzing and synthesizing data or supporting information that 

may ultimately be completely irrelevant. 

Recommendation:  NEPA’s implementing regulations should clarify that federal agencies must 

“reasonably identify and evaluate” potential environmental consequences from a proposed action 

“to inform agency decision-making.” The regulations should also explain that the level of analysis  
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should be guided by the extent potential impacts that are already known and documented, 

particularly for recurring routine resource development projects. 

Proposed Revisions to Update the Purpose, Policy and Mandate (Part 1500) 

Procedural Statute; No Mandate for Substantive Outcomes 

AXPC supports updating the regulations to codify long established legal precedent that NEPA is 

a procedural statute that does not mandate substantive environmental outcomes. As detailed in 

legal precedent, potential adverse environmental effects of the proposed action are adequately 

evaluated, then the agency is not constrained from deciding that other values (e.g., economic 

benefits) outweigh potential environmental costs. 

Exhaustion Requirement: Threshold for Additional Analysis 

AXPC supports the proposed section 1500.3(b), and that untimely comments and submissions 

shall be deemed waived. There are circumstances, however, when project proponents may need to 

submit information after comment periods close if new information become available. AXPC 

requests that the new regulations allow agencies to consider project proponent information to better 

inform agency decision-making related to the project. 

This proposal will significantly streamline the NEPA process, and also minimize litigation risk. 

AXPC further proposes that the CEQ update regulations to codify that information submitted in 

comments does not trigger additional analysis if such information does not show that the project 

proposal will affect the environment in a significant manner or to a significant extent not already 

considered. Here, CEQ should issue clear criteria as to when agencies may pursue additional 

analysis based on ancillary information or comments submitted by a third party. 

This proposal is consistent with analogous legal precedent regarding when supplemental NEPA 

analysis may be required. As explained by the U.S. Supreme Court, NEPA supplementation is 

only required “if the new information is sufficient to show [the proposed action] will affect the 

quality of the human environment in a significant manner or to a significant extent not already 

considered.” Marsh v. Oregon Natural Res. Council, 490 U.S. 360, 374 (1989). 

The Supreme Court has not interpreted NEPA to require a federal agency to supplement an EIS 

"'every time new information comes to light.'" Marsh, 490 U.S. at 373. Indeed, "to require 

otherwise would render agency decision-making intractable, always awaiting updated information 

only to find the new information outdated by the time a decision is made.” Id. 

Procedural Remedy; Limit on Injunctive Relief 

AXPC strongly supports the proposed regulation in section 1500.3(d) that would codify legal 

precedent that the appropriate remedy for a NEPA violation is simply additional process. AXPC  
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supports the proposed harmless error provision in section 1500.3(d) whereby minor errors that 

have no effect on agency decision-making shall not be a basis for invalidating an agency action. 

Severability 

AXPC strongly supports the severability provisions in section 1500.3(e). This provision minimizes 

litigation risk and also allows flexibility to allow the NEPA process to continue for ongoing project 

reviews so that agency work is not stalled out or delayed pending legal challenges and likely 

appeals. 

Proposed Revisions to NEPA and Agency Planning  

AXPC supports the proposed threshold criteria in section 1501.1. Regarding the proposed early 

application process in section 1501.1(b)(3), AXPC recommends that additional definitional 

parameters are added regarding “unresolved conflicts concerning alternative uses of available 

resources” because this phrase is too often used by plaintiffs as a means to use the NEPA process 

as a strawman to litigate policy decisions or other statutory requirements (e.g., Mineral Leasing 

Act requirement for the federal government to lease and develop oil and gas resources). 

Determination of Appropriate Level of Review  

AXPC supports revising the regulations to provide more clarity regarding level of agency review. 

At present, the phrase “significantly affecting the environment” is subject to over-expansive 

interpretation, leading to unnecessary and burdensome analysis and increased litigation risk. 

In evaluating significance criteria, changing “context” to “potentially affected environment” and 

changing “intensity” to “degree” of impacts will provide greater clarity to what agencies should 

consider in assessing potential significant effects. 

Categorical Exclusions 

AXPC supports clarification that distinguishes and exempts “legislative categorical exclusions,” 

such as the oil and gas categorical exclusions detailed in Section 390 of the Energy Policy Act. 

AXPC recommends additional clarification that the documentation for categorical exclusions 

should be streamlined to avoid lengthy and time-consuming documentation requirements.  

Recommendation:  AXPC recommends that additional clarification and parameters are provided 

regarding the definition of “extraordinary circumstances” as this term is often misused by plaintiff 

organizations seeking to challenge agency categorical exclusion decision and results in confusion 

and inconsistent interpretation by agency staff. 
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CEQ’s regulations should allow an agency to apply a categorical exclusion established in another 

agency’s NEPA procedures to its proposed action, like BLM did with their 2018 IB:  

https://www.blm.gov/policy/ib-2018-061. 

A provision that allows utilization of categorical exclusions by other agencies would increase 

flexibility and also allow the lead agency to rely upon the experience and expertise of the other 

agency that developed the categorical exclusion. 

Environmental Assessments 

AXPC supports the presumptive 75-page limit for EAs set forth in section 1501.5(e). We also 

support the administrative definition of “Senior Agency Official.” 

Recommendation:  AXPC recommends that the regulations provide parameters to limit appendices 

for EAs, or otherwise explain that the same criteria/standards should apply for EA appendices. 

This clarification would help limit page limit loopholes whereby extended analyses would be 

added to EAs as an appendix rather than in the NEPA document itself. 

CEQ should consider whether additional clarification should be provided regarding page limits for 

EAs that support mitigated FONSIs. AXPC recognizes that mitigated FONSIs typically entail 

additional analysis of mitigation measures employed by the project proponent but urges CEQ to 

establish a reasonable page limit for these types of EAs. Page limits for these EAs should fall 

somewhere between the proposed limits for EIS and those for an EA without a mitigated FONSI. 

Time Limits – Section 1501.10 

AXPC supports a presumptive time limit of two years for an EIS. CEQ should provide a time limit 

for agencies to make a decision to prepare an environmental assessment. Otherwise, an agency 

lead can simply postpone that determination so that the 1-year timeframe does not begin, 

effectively lengthening the overall EA process. See C.F.R. § 1501.10(b)(1). 

Recommendation:  AXPC recommends that the regulations provide agency officials with the 

discretion to approve a shorter time period than one year for an EA, particularly when the proposed 

action has known impacts and are recurring or routine (e.g. oil and gas development within an area 

with little or no potential resource issues of concern). 

AXPC recommends CEQ require that EAs with a mitigated FONSI be completed in 1.5 years. 

Tiering and Incorporation by Reference 

Recommendation:  CEQ should identify additional means of tiering or incorporating by reference 

existing NEPA documents that cover similar areas or resource topic areas, particularly for projects 

with impacts that are recurring or routine (see above) in order to preclude potential for duplicative 

analyses. 

https://www.blm.gov/policy/ib-2018-061
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Proposed Revisions to Environmental Impact Statements 

 Page Limits 

AXPC supports presumptive page-limits to promote efficient agency review and analysis that 

focuses upon the key environmental issues relevant to the decision before the agency that is within 

the agency’s jurisdictional authority. 

Recommendation:  AXPC recommends that additional clarification be provided regarding the 

inclusion of appendices within presumptive page limits, given the current tendency for agency 

staff to place additional analyses within appendices in an effort to comply with current page limit 

guidance. In many instances, cumulative length of appendices far exceeds that of the EIS itself. 

Purpose and Need 

Recommendation:  AXPC recommends that the regulations expressly require a purpose and need 

statement in the context of the goals and objectives of the project proponent, as well as the purpose 

and need for the NEPA document and its use by the agency to inform agency decision-making. 

Regulatory and Jurisdictional Limits 

AXPC supports codification of federal court precedent that holds that agencies are not required to 

analyze effects or activities that are outside of its statutory mandate and jurisdiction. 

BLM, for example, does not have statutory authority to regulate downstream impacts (e.g., 

pipelines or end use combustion), nor does it have the jurisdictional authority to regulate air 

quality. Yet, plaintiff organizations, and sometimes even other agencies such as EPA, seek to use 

BLM’s NEPA process to attempt to impose additional mitigation measures or restrictions that far 

exceed the requirements of the Clean Air Act. 

Expressly defining the limits of NEPA analysis within the context of an agency’s regulatory and 

jurisdictional authority will provide significant regulatory certainty for businesses, particularly for 

development projects. 

Major Federal Action and Addressing Small Handles Issues 

AXPC strongly supports the proposed revisions to the definition of “major federal action” 

Specifically, AXPC agrees with the proposed new sentences clarifying that the term does not 

include non-Federal projects with minimal Federal funding or minimal Federal involvement such 

that the agency cannot control the outcome of the project. AXPC further supports the exclusion of 

activities that do not constitute final agency action under the Administrative Procedure Act. 

Consistent with the request for comment regarding section 1501.4, the term “major federal action” 

should be further revised to exclude per se categories of activities, particularly those common to 

all Federal agencies. 
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Extraterritoriality 

AXPC strongly supports further revision to clarify that NEPA does not apply extraterritorially, 

consistent with the U.S. Supreme Court precedent, Kiobel v. Royal Dutch Petroleum Co., 569 U.S. 

108, 115–16 (2013), in light of the ordinary presumption against extraterritorial application when 

a statute does not clearly indicate that extraterritorial application is intended by Congress. 

Recommendation:  CEQ should consider how to synthesize these proposed extraterritoriality 

provisions with the proposed limitation on an agency’s consideration of highly speculative global 

effects and related international policy and technical recommendations that exceed the confines of 

an agency jurisdiction and regulatory authority. 

Comment Procedures for Environmental Impact Statements  

CEQ regulations should encourage members of the public to submit information concerns as early 

in the NEPA process as possible, not just during the final EIS comment period. 

Definitions 

Effects  

AXPC supports a definition of effects that focuses agency analysis on effects that are reasonably 

foreseeable from the proposed action and have a reasonably close causal relationship to the 

proposed action. 

This proposal would minimize litigants’ efforts to utilize the NEPA process as a strawman for 

issues or policies that are more appropriately addressed by Congress (e.g., climate policy). 

Recommendation:  AXPC recommends that the implementing regulations clarify that a tort 

causation standard for environmental effects is not implied to avoid confusion and avoid opening 

a new front of litigation driving by plaintiffs’ attorneys. 

Mitigation 

AXPC supports codification of Supreme Court precedent that NEPA does not impose a substantive 

requirement that mitigation measures be imposed and implemented. As explained by the Supreme 

Court, mitigation should simply be discussed in a NEPA document to ensure that potential 

environmental effects have been fairly evaluated. See, Robertson v. Methow Valley Citizens 

Council, 490 U.S. 332, 350-51 (1989). 

Additional parameters are needed for the definition of mitigation to avoid potential over use or 

abuse in terms of conditions imposed upon project proponents. 
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AXPC supports the proposal to clarify that mitigation must have a nexus to the effects of the 

proposed action. These effects must be reasonably foreseeable and not speculative. 

Recommendation:  “Mitigation” should be defined to require minimization of adverse impacts, 

rather than restore impacts to baseline conditions (e.g., “net zero impacts”) or otherwise require 

mitigation above and beyond baseline conditions (e.g., compensatory mitigation). 

Defining these terms by regulation would set the boundaries of mitigation requirements and 

provide more regulatory certainty for both federal lessees and federal agencies like BLM, and in 

turn more business certainty for permitting and planning. 

Additional guidance should be incorporated so that NEPA cannot be utilized as a de facto 

rulemaking process for mitigation measures that exceed the scope of the agency’s authority (e.g., 

requiring air quality or emissions mitigation measures that exceed the requirements and regulations 

of the Clean Air Act) and/or state air regulations/rules. 

Reasonable Alternative; Range of Alternatives 

AXPC strongly supports the proposed revised definition of “reasonable alternative.” The revised 

NEPA regulations should codify long established legal precedent that a federal agency must only 

consider project alternatives that will accomplish the project proponent’s intended purpose of the 

proposed action, are technically and economically feasible, and would have a lesser impact. 

This proposed definition is reflected in original NEPA guidance provided by CEQ. “Reasonable 

alternatives include those that are practical or feasible from the technical and economic 

standpoint.” CEQ 40 Most Asked Questions, 46 Fed. Reg. 18026 (March 23, 1981) (emphasis 

added). 

In addition to this standard for project alternatives, NEPA’s implementing regulations should 

codify a requirement that an agency is not required to analyze an alternative that was not proposed 

early in the project scoping process. 

AXPC acknowledges analyzing a large number of alternatives can cause time delays and resource 

constraints for agencies and project proponents. Given only few alternatives that will be 

economically and technically feasible, AXPC recommends CEQ establish a presumptive 

maximum number of alternatives, i.e., a maximum of 4 alternatives for large projects for 

evaluation of a proposed action. 

Reasonably Foreseeable; Ordinary Person Standard 

AXPC supports a definition for “reasonably foreseeable.” However, utilizing an “ordinary person 

standard” may be too vague for highly specialized industries such as the oil and gas industry, where 

complex and sophisticated technologies and processes are utilized. For example, the sophisticated 

issues such as greenhouse gas emissions and climate are incredibly complex, and there is  
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substantial disagreement among scientists and experts, let alone the general public. An “ordinary 

person standard” for such issues would not be appropriate, and would likely lead to increased 

litigation risk, particularly at the project level. 

Recommendation:  AXPC recommends that CEQ consider a caveat to allow more deference to 

agency expertise on what is considered “reasonably foreseeable” for highly technical and complex 

matters for certain resource issues, effects analyses and Best Management Practices. 

Definition of “Similar Actions” 

AXPC is concerned regarding the proposed definition of “similar actions” in section 1501.9. This 

definition is too vague and would be supportive of a variety of plaintiff legal challenges and legal 

arguments that seek to require agencies, particularly BLM, to develop nationwide programmatic 

environmental impact statements for resource programs. 

The last sentence of the proposed definition is particularly troubling: “It should do so when the 

most effective way to assess adequately the combined impacts of similar actions or reasonable 

alternatives to such actions is to treat them in a single impact statement.” This language 

substantially increases litigation risk and substantial delays for long established resource programs, 

such as the federal oil and gas program administered by BLM.  

Over the past 10 years, plaintiffs and anti-industry groups that bring NEPA legal challenges have 

been seeking courts to require agencies to engage in large-scale programmatic analyses. 

These efforts are designed to create de facto moratoriums (i.e. the coal leasing moratorium) 

pending completion of these programmatic analyses, and also to aggregate potential effects (e.g., 

greenhouse gas emissions) to try to show a level of significance to require environmental impact 

statements for every aspect of the federal oil and gas program (planning, leasing, exploration and 

development). 

Recommendation:  AXPC recommends removing this definition, or substantially revising it. 

Additional Issues Which CEQ Invited Comment  

The regulations state that agencies may apply these regulations to ongoing NEPA processes. 

AXPC appreciates this consideration and encourages CEQ to urge agencies to strongly consider 

doing so, based on status of progress of individual NEPA projects, so that applicable projects can 

reasonably reflect CEQ’s final rule. 

AXPC appreciates CEQ’s efforts to clarify circumstances where agencies may allow opportunities 

for parties to challenge or seek a stay of an agency's final decision. In order to limit challenges to 

those that are legitimate and germane to the to the project as proposed and eliminate frivolous 

challenges, AXPC recommends that CEQ strongly consider additional disclosure or other 

transparency requirements, like bond or security requirements or other conditions. 
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Recommendation:  CEQ should consider limiting the application of NEPA requirements in 

situations where a wellbore crosses a minimal amount of federal minerals and mostly non-federal 

minerals and is located on a non-federal surface location. Further, CEQ could consider further 

revising the definition of “major Federal action” to exclude these types of per se categories of 

activities, like the “fee/fee/fed” situation described above. 

AXPC appreciates and supports CEQ’s proposed language on cumulative impacts. This approach 

will focus agency analysis on potential impacts relevant to the project that are within the agency’s 

jurisdictional authority. 

Greenhouse Gases  

AXPC supports addressing GHGs as a category of impacts in the CEQ regulations. Given the 

interconnected nature of climate change and GHGs within many different facets of agency 

decision-making processes, it would provide additional regulatory certainty to incorporate certain 

provisions of the draft GHG guidance within these regulations, once that draft is finalized. GHGs 

and climate change are a complex issue that can result in speculative effects that are removed in 

time and distance and the product of a lengthy causal chain (e.g., the effects of downstream 

combustion that may result from a BLM decision to offer oil and gas leases for competitive sale). 

To improve consistency and legal defensibility of NEPA analyses, this regulatory provision should 

focus on disclosure of information, quantification of the estimated GHGs emitted from the 

proposed project, and a comparison to the total GHGs emitted nationally and globally. For most 

projects, impacts of this sort will be statistically insignificant in a national context, but having the 

quantification and understanding will further ensure NEPA compliance, and provide needed legal 

defensibility of NEPA analyses performed by the agencies. 

However, for elements of the draft GHG guidance to be incorporated within the NEPA regulations, 

more specificity is likely needed beyond that which is currently within the draft guidance. For 

example, CEQ should establish a defensible standard for the interpretation of the assessment of 

“effects when a sufficiently close causal relationship exists between the proposed action and the 

effect.” These assessments should be limited to those indirect effects which are reasonably 

foreseeable from a federal agency decision. Additionally, the codification of portions of the CEQ 

GHG guidance should include the directive that agencies are not to use any monetized Social Cost 

of Carbon estimates when weighing various alternatives in NEPA analyses. 

Conclusion 

AXPC appreciates CEQ’s consideration of these comments. Given our members’ extensive 

experience in working through the NEPA process, particularly at the project level, we stand ready 

to serve as an additional resource as CEQ works through revision of NEPA’s implementing 

regulations. Please do not hesitate to contact us if you have any questions or would like additional 

information. 


